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PORNOGRAPHY

Clintoh stops prosecution of obscenity
Ihave been asked that question peri

odically in the 18monthssinceleav-
ingmyWashington,D.Cpostashead

of the U.S. I>epartment of Justice, Child
Exploitation and Obscenity Section, theof
ficeresponsible forprosecutingviolationsof
federal obscenity (hard cok pornography)
laws. The question refers to the federd ef
fort, begun by Attorney General Edwin
Meese,m in 1986targetingthosetrafficking
m obscenity.The answer,thoughnotreadily
:apparent until recently is now clearly **veg."
The waronpornography(aphraseC9inetfby
E>r. JamesI>obson)isoverandpomo^phers

B s the war on pornography over'^" I

Neariy ev«y batde in that war, however,
was won decisively by the Department of
Justice.This raisesa far more importantques
tion: "How then, was it possible to lose the
war?" That's a fair question. To understand
the answer, one mustunderstandhow the war
was fought. In 1986, against the advice of
nearly all his senior advisors, and with the
strong encouragement of President Ronald
Reagan, Meese set up a special prosecution
task force to lead his effort. The task force,
later renamed the Child Exploitation and
Obscenity Section (CEOS), was staffed by
first-rate and experiencedobscenity prosecu
tors. The prosecution of obscenity was made
a"priority"by Meese,and the93U.S.Attor
neys, the chief federal prosecutors through
out the country, knew the boss meant busi
ness. Meese ordered each U.S. Attorney to
designate and train firom his staff an obscen
ity prosecutor.He also enlisted the consider
able investigative resources of the FBI, the
Postal Inspection Service, and the U.S. Cus
toms Service. Working with the Los Angeles
Police Department (L.A. is home to most of
the country's major pomographers.), CEOS
developed a long list of pornography kings
from coast to coast who were suspected of
being majorobscenity violators, and targeted
them for investigation. Thus began the war.

Those targeted quickly learned how for
midable the federal effort was and they had
nodoubt that warhad been declared on them.
One by one the pom kings were convicted
and sent off to jail. Many of those convicted
had their business assets confiscated by the
federal government to assure they wouldn't
return to their businesses after serving their
time. The nature of pornography itself
changed. It became "softer" because the in
dustry knew that the harder the material, the
easiertheconviction. We were working down
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our target list and by the end of the Bush
Administration, those in the pornography
industry knew it was just a matter of time
until the feds arrived at their door. While the
end of the war was not yet in sight, its out
come was not in doubt

Threeelements were critical to theJustice
Department success against pomographers
during the Reagan and Bush presidencies-
leadership,commitment,andresources.Both
Presidents Reagan and Bush and their Attor
neysGeneralprovidedstrongleadership for
thewar on pornography and spokeout regu
larlyon its importance. PresidentReagangot
Congress to pass his Child Exploitationand
Obscenity Act of 1988, giving strong new
tools to federal prosecutors.PresidentBush,
speaking for the White House, twice con
demned the ACLU notion that pornography
is one ofthe "blessings of liberty" in Ameri
can society and promised no let up in the
effort. Theconmiitmentfrom the U.S. Attor
neys and their staffs to prosecutethosetraf
ficking in illegal pornographywas firm and
constant. But le^ership and commitment
would have been meaningless without the
resources necessary to conduct a nationwide
campaign. While for nearly twenty years
prior to this tii^e, no substantial fedei^ re
sources weremadeavailable for the prosecu
tion of obscenity and thus the pomography
industry thrived, this changed dramatically
underMeese and succeeding U.S. Attomeys
Richard Thomburgh and William Barr. We
were given the resources to win and while
wiimingdidn't come easy, it came often.

It is easy to fix a date tiiat the war on por
nography was lost, January 20,1993 - Inau
gurationDay- though wedidn't knowit for
sometime thereafter. No final battle was
fpught. It was iust a quiet slow surrender.

In the Clinton Administration, neither the
President nor the Attorney General has pro
videdany leadershipon the issue.Soonafter
he was sworn in, the President fired Bush's
U.S.Attomeysandappointedhisown.Those
he appointed generdly have demonstratckl
that theyarenotcommittedtoobscenitypros
ecutions and, in fact for the most part, op
pose them. As a consequenceof this lackof
leadership and of commitment no signifi
cant federal resources are spent on obscenity
prosecutions. This explains a recent Wall
Street Journal headline, "Pom Broker...

Thrives in Business of SupplyingAdult En
tertainment." The article details Kenny
Guarino's recent rise to the top of the por
nography industry with his company,
SouthpointIndustries, which since lastfall is
publicly traded on the NASDAQ national
stock market The fact that Guarino (who,
the Journal article intimates has ties to the
Gambinoorganizedcrimefamily) wouldsell,
stock in his company on a national stock
exchange says more about the priority of
obscenity prosecutions intheGintonJustice
Department thanit does about thehubris of
those in the pomography industry.

One federal prosecutor told me recency
that the prosecution of Qhscenityis a "dead
issue" in this administration. Anotiier, who
has personally beenresponsible for numer
oussuccessful prosecutions,lamentedto me
that the effort is right back to wherewe were
several years ago - no Washington leader
shipand notmuch happening. Stillanother,
a seniorJustice Departmentofficial,told me
tiiat the Clinton Administration tarRete^
CEOS forabolishment. Onlythegreatpublic
and Congressional outcry over the
Department's weakened child pomography
prosecution standard saved thesection. Se
nior Justice and White House officials real
ized such a move could only fiuther embar
rass the Administration and increase the pub
lic outcry. The Department's child pomog
raphy debacle itselfonlyserved toembolden
those trafficking in illegal adult pomogra
phy. They could readily assume that if the
Department wasn't serious about prosecut
ing child pomographers, it certainly wasn't
interested in them.

TheSupremeCourthasmledthatprevail
ing conmiunity standards determine what
pomography is "obscene" andonlyobscene
pomography canbeoutiawed.Thus,perhaps
m Manhattan only the more extreme hard
core pomography may be illegal,while por
nography showing"mere" lewd exhibition
of the genitals may be illegalundercommu
nity standards in Tupelo, Mississippi. But
what is illegal is essentially determinedby
what is successfully prosecuted in a commu
nity. That is because all pomographyis pre
sumptively protected by the First Amend
ment according to the SupremeCourt until
a court (normally in a jury trial) determines
it to be "obscene." Once certain items of
pomography are determinedin a court pro
ceedingto be obscenein a community, then
those items serve as a guide for conmiunity
standards. A typical prosecution may in-
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volve«for example, five or ten pornographic
videos. The jury may find all videos to be
obscene or may say, based on the themes or
content involved, some are obscene and oth
ers are not Whatever they decide helps to
define community standaids. Thus, when a
U.S. Attorney refuses to bringany obscenity
prosecution within his jurisdiction, he is, in
effect, setting the conununity standard. And
the standard is "anything goes." This is the
problem the Clinton Administration is now
creating. All pornography will soon be con
sidered, by default, "non-obscene" and, thus,
in effect, legal in all communities across
America.

The question I have for President Clinton
is why surrender to the pornography indus
try? Decency should not he a Repuhlican-
onlv issue. Nor is the First Amendment the
issue. The Supreme Court has held repeat

edly that obscenity is without First Amend
ment protection.

By stating that the war on pornography is
over, I don't mean that no one is fighting any .
longer. Thereare many across the land still in
the fight and many will never give up. God
bless them! But the spread of illegal pomog-
raphy cannot be stopped without the leader
ship, conrniitment and resources of the fed
eral government Pomographers know this
and, like Kenny Guarino, they're taking ad
vantage ofthe opportunity President Clinton
is giving them to expand theu* empires.

In his 1992 Presidential campaign, Bill
Clinton wrote the following to those who
would ask his views on the prosecution of
illegal pornography: "Beassuredthataggres
sive enforcement of federal obscenity laws
by the Justice Department - particularly by
theChild Exploitation and Obscenity section
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- will be a priorityin a Clinton-Gore admin
istration."This unequivocalpromisehasbeen
broken. The White House should hear from
you on this. And it is appropriate to let your
local United States Attorney know your
views. (Some states have one U.S. Attorney,
while larger states have as many as four. To
locate the U.S. Attorney in your area, call
infonnation in the major cities.)

The short history of the Qinton Adminis
tration demonstrates that it has an extremely
liberalagenda and the only way to alter it is
with extreme public pressure. Let pressure
begin.

Write or call President Clinton:
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, DC 20500
202-456-1111
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values in your community.
in family

's how,

Pornography Awareness Week

— October 30-November 6

computer pom and •

• —.inolv

bepanicipa>it>S

NOW. therefore. 1
' An hetebv 0

tfK!«attof(orciiyoO^

Encourageyour governorand/or mayorto i
officially declare October30-November 6
Pornography Awareness Week.

Order your PAW Information Packet
today for only $3. Call 601-844-5036.
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veryeffective.
See page 22for.
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Can't stop ^
Pornography?^
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(601)844-5036

Use AFA's new pom prevention ^̂
comicbookas a Sundayschool

supplement See page19 for details. [
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